
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of'! 

ALPHA CELLULAR TELEPHONE COMPANY, A ) 
FLORIDA GENERAL PARTNERSHIP 

) CASE NO. 
) 93-170 
) 

ALLEGED VIOLATION OF KRS 278.020 

O R D E R  

On June 8, 1993, Alpha Cellular Telephone Company, a Florida 

general partnershlp ("Alpha Cellular") filed A proposed Settlement 

Agreement, a copy of which 1s attached hereto and lncorporated 

herein as Appendix A .  The settlement expresses Staff and Alpha 

Cellular's agreement on a mutually satisfactory resolution of all 

iosues ln thio c a m .  

In determinlng whether the results of the Settlement Agreement 

aeo In the public lnterest and are reasonable, the Commlsslon has 

takcn into consideration the steps taken by Alpha Cellular to 

remediate its outetanding vlolatlon. After conslderatlon of the 

proposed Settlement Agreement and being otherwise sufficiently 

advised, the Commlseion finds that the proposed Settlement 

Agreement is in accordance with the law and does not violate any 

regulatory principle. Thls Settlement Agreement 1s in the publlc 

interest and results in a reasonable solution of this case. 

IT IS THEREFORE ORDERED that: 

1. The Settlement Agreement 1s hereby adopted and approved 

in its entirety a6 a reasonable resolution to the issues in this 



case. Alpha Cellular shall adhere to and comply with a11 

provisions of the Settlement Agreement the same as i f  individually 

ordered horeln. 

2. Alpha Cellular shall pay the agreed penalty of $5,000 

within 10 days oP the date oP this Order by certified check or 

money order made payable to Treasurer, Commonwealth of Kentucky. 

Said check or money order shall be mailed or delivered to the 

OPPice of General Counsel, Public Service Commimion, 730 Schankel 

Lane, Frankfort, Kentucky 40601. 

Done at PrankPort, Kentucky, this 11th doy of June, 1993. 

PUBLIC SERVICE COMMISSION 

*ib-iaL V ce a rman 

ATTEST: 

Executive Director 



APPPIOIX TO A V  ORWI or TIK KEYTIICKY P w r c  st:RvIcI: 
COMMlSSlON I N  C A S E  N O .  '73-170 OATCO J i i i i i s  1 1 ,  11JO'3 

COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE CDMMISBION 

In tho Mattar of: 

ALPHA CELLULAR TELEPHONE COMPANY, A ) 
FLORIDA GENERAL PARTNERSHIP 

) CASE NO. 
) 93-170 

ALLEGED VIOLATION OF I(RB 278.020 - 
1. On February 12, 1993, Alpha Collular Tolophono Company, 

a Florida Ganeral Partnerahip, ("Alpha Collularit) filed an 

application with tho Cornmiamion for a Cortificato of Public 

Convenioncs and Necaoaity (iiCortificatolf) to conntruct a collular 

tolephona tower In RSA No. 9 in SalyerPville, Magoffin County, 

Kentucky (l~Balyorsvillo Sitoif) , ' 
2. During it6 roviow of Alpha Cellularis application, tho 

Commisaion diacovered ovidonco suqgostinq Alpha Collular had bogun 

conotruction of the Salyoravillo sit0 prior to rocoiving a Cartifi- 

cato in violation of KR6 278.020. 

3. The Commisaion ioauod an Ordor on May 10, 1993 initiating 

this investigation of Alpha Collular'a allogod violation of KRB 

278.020. 

4. On May 27, 1993, Commiaaion Staff held an informal 

conference with an attorney for Alpha Collular, Prank Chuppo. Mr. 

' Case No. 93-024, Tho Application of Alpha Cellular Tolophona 
Company, a Florida General Partnership, For the Issuance of a 
Certificate of Public Convenienco and Nocassity For tho Oporation 
and Construction of a Cell site So As To Enlargo tho Covorago of 
the Kentucky Rural Sarvico Area Which Includom Elliott, Lawrance, 
Morgan, Magoffin, Johnson, Martin, Floyd and Pike Countios in 
Kantucky. 



Chuppo indloatod that Alpha Collular boqan aonrtruation of tho 

8alyormvlllo Bito on or about May 1, 1993, and conaludod conotrua- 

tlon of tho mite on or about May 10, 1993. Mr. Chuppo admlttod 

Alpha Collular violatod KRB 278.020 by aonstruatlnq tho towor prior 

to rocolvlng tho roquirod Commimsion approval. Ila roproaontod tho 

violation oocurrod duo to laak of propar oommuniaation amonq Alpha 

Cellular omployosm and botwoon Alpha Collular omployoea and the 

towor contractor. 

5.  Alpha Collular and Commfsmlon Gtaff aqroa that thla 

Bettlomont Agroomont rosolvor all of tha iesuo8 lnvolvod. Alpha 

Collular agroom to gay a ponalty of 0 5 , 0 0 0  for tho violation of KRB 

278.020. 

NOW, TIIEREFORE, bo it rosolvod that; 

1. Alpha Cellular shall pay a ponalty of 8 5 , 0 0 0 ,  to bo paid 

in Cull within 10 day8 of an Ordor approving this flottlomont 

Agrooment. A cortifiod check Por tho full amount of tho ponalty 

shall bo mado payablo to tho Kontucky Btato TrOa8Utor and doliverod 

to the Offico of tho Conoral Counsel of the Commi8eion, 730 

Gchonkel lano, Frankfort, Kontucky 40601, 

2. T h i s  Sattloment Agroomont is submitted only for purposo8 

of reaolving tho L m u o s  rolatad to Alpha Collular'8 con8truction of 

a callular talephono towor without Commis8ion authority and i8 not 

deemod binding upon tho parties heroto in any other procoedinq or 

with respect to any other L5oue5 that may arlso in this proceedinq 

Lncluding, without limitation, any roquitemcnt that the Coomi86ion 

Lr~suo a Cortificato to Alpha Collular in any procooding nor i6 it 
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t o  bo offorod o r  rmliod upon i n  any proooodinq involvinq any othor  

u t i l i t y ,  

3 .  If t h e  corninmion imauom an ordor adoptinq thim Bottlm- 

mont Agremmont i n  i t o  ont i rmty,  Alpha Cmllular aqroom t h a t  it mhall 

fila noithmr an app l ioa t ion  f o r  rohoarinq w i t h  t h o  Commimoion nor 

an appeal  t o  Frankl in  C i r o u i t  Court from ruoh ordor .  

4 .  I f  t h i n  8mttlommnt Agreommnt: im not adoptod i n  i t n  

o n t i r a t y ,  Alpha Co l lu l a r  romarvom t h o  r i q h t  t o  withdraw from it and 

go forward upon a l l  o r  any mattorm involved ha ra in ,  and t h a t  i n  

much w e n t  t h e  tsnnm of thm agrommmnt a h a l l  not  bo doomed binding 

upon t h e  e igna to rhm horoto,  nor s h a l l  nuoh agrommont bo admittod 

i n t o  ovidmnco o r  rofor rod  t o  o r  r o l i o d  on i n  any mattor by any 

s i g n a t o r y  horeto.  

5.  A l l  thm partiom h e r o h  agroo t h a t  t h o  forogoing e o t t l o -  

ment Agremmant im raasonablo and i n  tho  boot i n t o r o e t  of a l l  

concernod, and urgo t h a t  t h i s  commisnion adopt t h i o  aqrommont i n  

ita e n t i r e t y .  

t 

-1 2 , /‘1’13 
Date 

‘i 
/ 1 1  aid. Lori H. Plan on bohalf of 

Commission S t a f f  d 

‘i / 1 1  9, J h h  -1 2 , I975 did. Lori H. Planarb on bohalf of Date 
C o m m i s s i o r  
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